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[bookmark: _Toc244267096]Real Estate
[bookmark: _Toc244267097]Storage in Italy: regulatory challenges in a growing market | 28 July 2026
With approximately 190,000 square metres of self-storage facilities in Italy, compared with over 6 million in the United Kingdom, the sector remains a relatively young real estate segment in the Italian market, yet one offering promising growth prospects.
Already well-established in several European markets, self-storage is attracting increasing investor interest in Italy, where shrinking residential spaces, evolving housing needs and growing demand for flexible storage solutions are contributing to the sector's expansion.
However, these investment opportunities come with significant legal and urban planning challenges. Lease or deposit agreement? Who is responsible for stored goods? Which urban planning requirements must be considered when repurposing a property for self-storage use?
These are among the issues addressed by our Founding Partner Ivana Magistrelli in the article “Magazzini personali”, published in Milano Finanza, which explores the evolution of the Italian self-storage market and its growth prospects.
In her contribution, Ivana Magistrelli highlights how the absence of a specific regulatory framework for self-storage in Italy represents one of the key challenges facing operators. The legal classification of contractual arrangements, including the allocation of liability and responsibility for stored goods, as well as the urban planning classification of self-storage facilities and the rules governing changes of use, require careful assessment, particularly in light of differing regional and municipal regulations.
A market with significant growth potential, where a sound legal and urban planning assessment plays a key role in shaping investment decisions.
To read the full article, click here.
[bookmark: _Toc244267098]Tax
[bookmark: _Toc244267099]Transfers of buildings and public residential housing programmes (ERP) | 23 July 2026
On the scope of the exemption under Article 32(2) of Presidential Decree No. 601/1973 with respect to mortgage and cadastral taxes.
Italian Supreme Court (Court of Cassation), Civil Division V, Order No. 21000 of 20 June 2026
The tax relief for registration, mortgage and cadastral taxes
· Article 32 of Presidential Decree No. 601/1973 provides for a favourable tax regime for deeds relating to the implementation of public residential housing programmes (edilizia residenziale pubblica – ERP).
· In particular, Article 32(2) provides for the application of registration tax at the fixed amount of EUR 200 and an exemption from mortgage and cadastral taxes in respect of: (i) deeds transferring land free of charge to municipalities or municipal consortia; and (ii) all other deeds and agreements relating to the implementation of public residential housing programmes.
· For guidance on the concept of deeds relating to the implementation of public residential housing programmes, reference may be made, among others, to Reply to Ruling No. 6/2022 issued by the Italian Revenue Agency.
Supreme Court Order no. 21000/2026
· In the Order under review, the Supreme Court confirmed that the relief introduced in 1973 remains fully effective and that its scope also extends to contracts for the sale of buildings developed under public residential housing programmes.
· However, the Court limited the application of the relief to cases where, absent the relief, the deed would have been subject to proportional registration tax rather than to registration tax at the fixed amount of EUR 200.
· Accordingly, the Supreme Court excluded from the scope of the relief transfers subject to VAT and to registration tax at the fixed amount of EUR 200 pursuant to the principle of alternativity between VAT and registration tax (under which, in certain circumstances, transactions subject to VAT attract registration tax at the fixed amount of EUR 200).
· According to the Court, where a deed is already subject to registration tax at the fixed amount of EUR 200 irrespective of Article 32, the exemption from mortgage and cadastral taxes cannot apply.
The case
· The Italian Revenue Agency requested that the notary executing the deed pay mortgage and cadastral taxes at the proportional rate of 3% in connection with the transfer of a property subject to VAT between an ATER (formerly IACP), acting as seller, and an individual purchaser.
· The courts of first and second instance had upheld the taxpayer’s appeal, endorsing the view that the exemption provided for under Article 32(2) also applies to mortgage and cadastral taxes, irrespective of the VAT treatment of the transaction and the applicable registration tax regime.
· The Supreme Court, however, upheld the Revenue Agency's appeal and, deciding the case on the merits, held that the exemption from mortgage and cadastral taxes does not apply to deeds subject to VAT and to registration tax at the fixed amount of EUR 200 pursuant to the principle of alternativity between VAT and registration tax.
· The Supreme Court's case law on this issue remains inconsistent, with conflicting decisions having been issued in recent years.
Preliminary observations
The Court's reasoning is not entirely persuasive for a number of reasons:
· The Supreme Court ruled that mortgage and cadastral taxes cannot be considered separately from the rest of Article 32. However, this does not appear to be consistent with the wording of Article 32(2), which merely provides for registration tax at the fixed amount of EUR 200 and an exemption from mortgage and cadastral taxes.
· The purpose of the relief is to eliminate transfer taxes in respect of deeds relating to the implementation of public residential housing programmes. As regards mortgage and cadastral taxes, this objective should be achieved irrespective of the VAT treatment of the transaction or the applicable registration tax regime.
· The historical and systematic argument adopted by the Court (namely that Article 32 was enacted after the introduction of VAT and that the legislature's silence on the issue should therefore be regarded as intentional) is not entirely convincing. It may equally be argued that Article 32(2) does not require, as a condition for the exemption, that the relevant deed falls outside the scope of VAT.
Transactions relevant for VAT purposes
· As is well known, transfers of real estate may be subject to VAT while also attracting proportional registration tax at the rate of 9%. This is the case, for example, for transfers of residential buildings exempt from VAT.
· Consequently, under the Supreme Court's interpretation, there would be transactions subject to VAT to which the relief under Article 32 applies, and other VATable transactions that are exempt from VAT but to which such relief would not apply.
· This outcome does not appear to be consistent with the overall system governing the taxation of real estate transfers.
Legislative developments concerning Article 32(2) of Presidential Decree no. 601/1973
· The tax relief applicable to deeds relating to the implementation of public residential housing programmes was abolished with effect from 1 January 2014 as part of the reform of the registration tax applicable to transfers of real estate (Article 10(4), first sentence, of Legislative Decree no. 23 of 14 March 2011).
· The relief was subsequently expressly reinstated by Law no. 164 of 11 November 2014, enacted upon conversion of Article 20(4-ter) of Decree-Law no. 133 of 12 September 2014.
[bookmark: _Toc244267100]Real Estate Funds: contributions of properties are subject to fixed registration tax regardless of the type of property | 9 July 2026
In several recent decisions, the Italian Supreme Court has confirmed the autonomous tax framework governing real estate investment funds, distinct from the ordinary tax rules applicable to transfers of real estate for consideration.
Italian Supreme Court (Civil Section V), Order no. 20759 of 18 June 2026, Orders nos. 22561 and 22564 of 1 July 2026. Consistent with: Judgment no. 3218/2024
The case
Subscription of units in a real estate investment fund through contributions of real estate
The Italian Revenue Agency's position
The Italian Revenue Agency issued a tax assessment notice claiming proportional registration tax at the rate of 9% (Article 1 of Tariff, Part I, Presidential Decree no. 131/1986) in relation to the contribution by a bank to a real estate investment fund of properties other than those qualifying as inherently instrumental properties.
The taxpayer's position
The taxpayer argued that the transaction should fall within the special regime applicable to "acts relating to the establishment of collective investment funds and the subscription of units", which provides for registration tax at the fixed amount of EUR 200 (Article 7 of the Table annexed to Presidential Decree no. 131/1986 and Article 9 of Decree-Law no. 351/2001).
For registration tax purposes, where real estate is contributed to a real estate investment fund in exchange for fund units, does the special regime applicable to "acts relating to the establishment of collective investment funds and the subscription of units" remain in force, or has it been repealed by the 2011 reform of the registration tax applicable to real estate transfers?
The decision
The Supreme Court confirms the application of fixed registration tax
· The special regime applicable to investment funds under Article 7 of the Table annexed to Presidential Decree no. 131/1986 (applicable to real estate investment funds pursuant to Article 9 of Decree-Law no. 351/2001), which provides for registration tax of EUR 200, does not constitute a tax relief but rather the ordinary tax regime governing contributions to real estate investment funds.
· For registration tax purposes, contributions of real estate to a real estate investment fund in exchange for the subscription of fund units do not constitute transfers of real estate for consideration within the meaning of Article 1 of the Tariff, Part I, of Presidential Decree no. 131/1986
· Accordingly, this special regime was not repealed by the 2011 reform of the registration tax applicable to real estate transfers, which abolished various tax reliefs relating to transfers of real estate for consideration.
The Supreme Court's Reasoning
Decree-Law no. 351/2001 as the Autonomous Tax Framework for Real Estate Investment Funds
According to the settled case law of the Supreme Court, Decree-Law no. 351/2001, governing the taxation of real estate investment funds, constitutes the autonomous tax framework applicable to such funds for the purposes of the various taxes, including registration tax.
· A self-contained body of rules: Decree-Law no. 351/2001 (Provisions on Real Estate Investment Funds) establishes a separate and comprehensive set of tax rules governing real estate investment funds.
· Coverage of the entire life cycle: this framework governs all tax-relevant aspects of real estate investment funds, including their establishment, the subscription of fund units, the management of the underlying real estate assets and the distribution of income.
· A comprehensive and systematic framework: the tax provisions governing real estate investment funds form part of a coherent and substantially complete system that has been in place since 2001.
· Promotion of the sector: Decree-Law no. 351/2001 was enacted with the objective of supporting the development of the real estate investment fund industry.
In summary
Implications for contributions of properties to Real Estate Investment Funds
· The contribution of properties to a real estate investment fund in exchange for the subscription of fund units is subject to fixed registration tax (EUR 200), rather than proportional registration tax (9%), regardless of the type of property contributed.
· As is well established, the contribution of instrumental real estate (i.e. broadly, non-residential property) falling within the scope of VAT is, in any event, subject to fixed registration tax pursuant to the principle of alternativity between VAT and registration tax.
· Conversely, contributions of real estate falling outside the scope of VAT, as well as contributions of residential property exempt from VAT, would be subject to proportional registration tax at the rate of 9% in the absence of the special regime applicable to the subscription of units in collective investment funds.
[bookmark: _Toc244267101]Trusts and Real Estate: new rules on mortgage and cadastral taxes | 7 July 2026
Article 13 of the draft Omnibus Corrective Legislative Decree, approved by the Council of Ministers on 10 June 2026 and currently under parliamentary review, introduces amendments to the tax treatment of real estate transfers involving trusts.
Article 4-bis of Legislative Decree no. 346/1990 
(Article 90 of Legislative Decree no. 123/2025, effective from 1 January 2027)
Current regime: taxation upon distribution / option for upfront taxation limited to inheritance and gift tax
General rule: Taxation upon distribution: inheritance and gift tax is levied upon the transfer of trust assets to the beneficiaries.
Optional regime: Upfront taxation: taxpayers may elect for taxation at the time the assets are transferred into the trust.
Under the current regime, the option for upfront taxation applies exclusively to inheritance and gift tax. Mortgage and cadastral taxes fall outside the scope of such election and, as a general rule, are therefore levied on a proportional basis upon the transfer of real estate from the trust to the beneficiaries (see Italian Revenue Agency, Circular no. 34/2022).
Overview of the current regime
As clarified by the Italian Revenue Agency in Circular no. 34/2022:
· mortgage and cadastral taxes are due in connection with the registration of deeds transferring ownership of real estate and the corresponding cadastral registrations;
· according to the settled case law of the Italian Supreme Court on trusts, transfers of assets into a trust merely serve the purposes of the trust and do not result in an actual transfer of wealth from the settlor to the trustee;
· an effective transfer of wealth through a definitive attribution of assets takes place only when the assets are distributed to the trust beneficiaries;
· accordingly, the registration and cadastral formalities relating to the transfer of real estate into a trust are subject to fixed mortgage and cadastral taxes of EUR 200 each, rather than proportional taxation (generally 3% or 4%).
Key takeaways: the option extended to mortgage and cadastral taxes
Under the proposed amendments, all the taxes concerned—inheritance and gift tax, mortgage tax and cadastral tax—may be paid upon the transfer of real estate into the trust through a single tax election.
This amendment achieves full coordination between the various indirect taxes applicable to real estate transfers involving trusts.
The subsequent transfer of real estate from the trust to the beneficiary will remain subject to mortgage and cadastral taxes (e.g. at the proportional rate of 3%), unless the settlor has elected to pay such proportional taxes upfront upon transferring the assets into the trust.
At present, however, the proposed legislation does not clarify whether the election must necessarily apply to all indirect taxes—namely inheritance and gift tax, mortgage tax and cadastral tax—or whether taxpayers may opt for different timing regimes for each tax. For example, it remains unclear whether it will be possible to apply inheritance and gift tax upon the transfer of real estate into the trust while deferring mortgage and cadastral taxes until the subsequent transfer of the assets from the trust to the beneficiaries.
Despite this coordination measure, several issues concerning the application of indirect taxes to the different trust structures remain unresolved.
[bookmark: _Toc244267102]Town planning
[bookmark: _Toc244267103]Guido Alberto Inzaghi comments on the new Piano Casa in the Green Street News | 11 September 2026
Our Managing Partner Guido Alberto Inzaghi spoke to Green Street News about the new Piano Casa and the opportunities it may create for the Italian residential market.
The growing difficulty in accessing housing is no longer confined to major cities such as Milan and Rome but also affects areas with a strong tourism and luxury sector, such as Lake Como, where the shortage of housing for staff risks becoming a tangible constraint on growth.
Against this backdrop, the Piano Casa introduces measures aimed at facilitating the mobilization of large-scale private capital. Investments exceeding €1 billion may benefit from significant incentives, including a 35% volumetric bonus, streamlined urban planning procedures and the exclusion of the affordable housing component from the calculation of the maximum permitted floor area.
In return for these benefits, at least 70% of the investment must be allocated to affordable housing subject to an agreement (edilizia convenzionata), with units sold or let at prices at least 33% below market levels and subject to a 30-year restriction.
A new regulatory framework aimed at making affordable housing an integral part of Italy’s development and investment strategies.
To read the full article click here. 
[bookmark: _Toc244267104]Municipality of Milan: new guidelines for the implementation of urbanisation works approved | 7 September 2026
By Municipal Executive Board Resolution no. 1071 of 6 August 2026, the Municipality of Milan approved the new “Guidelines for the Implementation of Urbanisation Works, Public Services and Facilities and Services and Facilities of Public or General Interest within Urban Planning and Building Procedures”, replacing the previous Guidelines approved by Municipal Executive Board Resolution No. 1117/2013.
The new Guidelines update the municipal regulatory framework in light of Legislative Decree no. 36/2023 (the Public Contracts Code) and the legislative amendments introduced in recent years, with particular reference to the design and implementation of public works within urban planning and building procedures.
The new provisions apply to urban planning and building procedures where the relevant agreement, or equivalent instrument, is entered into after the date on which the Resolution was approved. Conversely, the previous 2013 Guidelines continue to apply to works governed by agreements or equivalent instruments already entered into force as at the effective date of the Resolution.
For a detailed review of the new framework, please refer to the attached Resolution and Guidelines.
[bookmark: _Toc244267105]Rome Capital approves the amendment to the technical implementation rules of the General Regulatory Plan (PRG) | 10 August 2026
By Resolution no. 122 of 23 July 2026, the Capitoline Assembly has given final approval to the partial amendment to the Technical Implementation Rules (NTA) of the General Regulatory Plan (PRG), thereby concluding the procedure initiated with the adoption of Resolution no. 169/2024.
The Resolution includes the Municipality’s responses to the observations submitted during the consultation process and incorporates the amendments resulting from the observations that were fully or partially upheld, as well as from the observations made ex officio by the Municipality.
Attached is the consolidated text of the amended provisions, which serves as the operative reference for analyzing the principal changes introduced by the reform of the Technical Implementation Rules of Rome’s General Regulatory Plan.
To view the provisions as amended following the incorporation of the observations that were fully or partially upheld, as well as the ex officio observations, please click here.
[bookmark: _Toc244267106]Partial amendment to the Milan PGT – Preliminary report for the SEA screening procedure published | 30 July 2026
The Municipality of Milan has published the notice making the Preliminary Report of the SEA Screening Procedure available for consultation.
According to the notice, the Preliminary Report may be consulted:
· on the Lombardy Region’s SIVAS website;
· on the Municipality of Milan’s website;
· at the Municipality’s offices, by appointment.
Written contributions may be submitted until 11 September 2026.
Reference is made to Chapter 2 of the Preliminary Report for an overview of the proposed amendments, which focus on targeted changes to the Technical Implementation Rules of the Rules Plan (Piano delle Regole) and the Services Plan (Piano dei Servizi).
This follows our previous news regarding the approval, by Executive Board Resolution no. 1358 of 6 November 2025, of the guidelines for the initiation of the partial amendment to the Milan Town Planning Scheme (PGT), together with the commencement of the Strategic Environmental Assessment (SEA) screening procedure that is available here: New Milan PGT – Guidelines Approved for the Launch of the Partial Amendment – SI – Studio Inzaghi
The notice published by the Municipality is available here: Procedimento di Verifica di assoggettabilità a VAS per la proposta di parziale variante normativa delle Norme di Attuazione del Piano delle Regole e del Piano dei Servizi del vigente PGT. Comunicazione di messa a disposizione del Rapporto Preliminare.
[bookmark: _Toc244267107]Rome: technical implementation rules of the General Regulatory Plan (PRG) approved | 28 July 2026
The Capitoline Assembly has approved the Technical Implementation Rules (NTA) of the General Regulatory Plan (PRG). The resolution amends 67 provisions of the PRG, marking the first revision of the NTA since their adoption in 2008.
The main changes include:
1. Simplification of planning procedures, with the aim of reducing the time required for the approval and implementation of development projects.
2. Urban regeneration and the redevelopment of peripheral areas, with a focus on the regeneration of the existing building stock while limiting greenfield development.
3. Enhanced protection of the historical, architectural and environmental heritage, through the strengthening of the applicable safeguarding provisions.
4. Promotion of sustainable mobility, with greater emphasis on the development of rail-based public transport.
5. Protection of the residential function, through measures aimed at mitigating the impact of overtourism on the urban fabric.
6. Protection of the Agro Romano, by strengthening the safeguards applicable to agricultural areas and landscapes of particular value.
The amendments represent a significant update to Rome’s urban planning framework and are intended to enhance the effectiveness of the City’s planning instruments by balancing administrative simplification, territorial protection and sustainable development.
[bookmark: _Toc244267108]Municipality of Milan updates the guidelines for the assessment of proposals for new privately-owned services of public or general interest (SPIG) | 20 July 2026
By Executive Board Resolution no. 932 of 9 July 2026, the Municipality of Milan has updated the guidelines previously approved under Executive Board Resolution No. 288 of 10 March 2023 concerning the methodology and procedure for assessing proposals for the development of new privately-owned services and facilities for public use or of public or general interest (so-called SPIG), pursuant to Article 4 of the Technical Implementation Rules of the Services Plan (Piano dei Servizi) forming part of the Milan PGT.
Services already accredited or subject to agreements with other public authorities
The practical application of Resolution no. 288/2023 highlighted the need to clarify the rules applicable to services that had already obtained accreditation or entered into agreements with public authorities other than the Municipality of Milan. Furthermore, Judgment no. 1456/2026 of the TAR Lombardy (27 March 2026) confirmed that no additional agreement may be required where a service has already been accredited by another competent public authority, in accordance with the principle of subsidiarity.
In response, Resolution no. 932/2026 provides that, for such services:
· the assessment criteria set out in Article 4, paragraph 2 of the Technical Implementation Rules of the Services Plan do not apply;
· upon request by the Municipality, the accrediting authority shall certify that the service complies with the conditions of its accreditation or agreement and shall assess the public interest nature of the services provided;
· the economic balancing assessment referred to in Article 4, paragraph, lett. d) is not required;
· the approval of the Municipal Executive Board remains mandatory in order to confirm the public interest of the service in light of its location and the proposed development.
The Financial and Economic Plan (PEF)
The obligation to submit a Financial and Economic Plan (PEF) arises where the entity developing the service is different from the entity that will operate it. This applies both to services accredited or subject to agreements with other public authorities and to services awarded through public tender procedures relating to municipal land, where the developer transferring or leasing the service is not the future operator.
In such cases, the PEF must:
· demonstrate the economic sustainability of the transaction associated with the proposed location of the service;
· demonstrate that the lease payment or transfer price payable by the operator covers the direct construction costs while ensuring a fair return on the invested capital;
· include profitability indicators consistent with the predominantly public-interest and social nature of the service.
Cases in which the economic balancing assessment does not apply
Resolution no. 932/2026 identifies the following circumstances in which the economic balancing assessment between public and private benefits under Article 4, paragraph, lett. d) of the Technical Implementation Rules of the Services Plan does not apply:
1. Services subject to municipal tariffs where the service is provided by a private operator under municipal tariffs and/or tariffs applied by municipal companies or external entities providing services entrusted by the Municipality. In such cases, only the opinion of the competent municipal department is required, subject to the Executive Board’s approval of the proposed location.
2. Services included in public tender procedures where the characteristics of the SPIG are already defined in the tender documentation relating to the disposal, concession or grant of surface rights over municipal land or assets. In such cases, the economic balancing assessment does not apply, although a PEF remains mandatory where the developer and the operator are different entities.
3. Extensions of up to 10% of the total gross floor area where the project provides for an extension not exceeding 10% of the total gross floor area of the existing service.
4. Services of historical, cultural and local identity significance where the Municipal Executive Board identifies services as deserving protection due to their historical and cultural significance, local identity value and long-standing integration within the social, economic and urban fabric of the City of Milan, allowing them to remain in operation without being counted towards the calculation of the gross floor area (SL). In such cases, the relevant resolution must set out the reasons supporting the decision, taking into account the rules governing the prohibition of State aid.
For a more detailed analysis of the new framework, reference is made to the full text of the Resolution and the accompanying Technical Report, available at the following link:
39977923-0182-afea-705e-4481de1326c5.
[bookmark: _Toc244267109]Rome PRG: Lazio Region suspends the approval procedure | 16 July 2026
The Lazio Region has requested the suspension of the procedure for the approval of the amendment to the Technical Implementation Rules (NTA) of the General Town Planning Scheme (PRG) of Rome Capital, together with a further review pursuant to Article 9(63) of Regional Law no. 19/2022.
The request is based on the view that the version resulting from the Municipality’s responses to the observations submitted contains substantial amendments compared with the originally adopted text, thereby requiring a further assessment as to whether the amendment remains within the scope of those variations that do not affect the essential features of the general planning instrument.
As part of the same review, the Region will also assess whether the amendment must be republished and whether a new period should be opened for the submission of observations.
The matter highlights the importance of regional oversight in urban planning procedures and the limits within which amendments introduced in response to public observations may be regarded as compatible with an ongoing planning procedure, without requiring the repetition of specific procedural steps.
In light of these developments, it now appears unlikely that the final approval of the amendment will be granted before the summer period, as previously expected.
Click here to view the Region’s notice addressed to the Municipality.
[bookmark: _Toc244267110]The “Torre Milano” Case: Guido Alberto Inzaghi comments on the Criminal Court Judgment in InGENIO | 16 July 2026
Our Managing Partner, Guido Alberto Inzaghi, comments in Ingenio on the judgment of the Criminal Court of Milan in the “Torre Milano” case, which acquitted the eight municipal officials involved in the proceedings concerning the construction of the tower under a SCIA (Certified Notice of Commencement of Works).
Although the Court held that the project should have been classified as new construction, requiring a building permit rather than a SCIA and the prior approval of an implementation plan (as the building exceeds both the 25-metre height threshold and the planning density threshold of 3 cubic metres per square metre), it excluded the defendants’ criminal liability, recognising that the officials had acted in good faith in light of the uncertainty surrounding the applicable regulatory framework.
This conclusion contrasts with the most recent judgment of the Council of State, delivered at the end of May, which instead classified projects of this nature as building renovation.
According to Inzaghi, this is precisely the most significant and critical aspect of the judgment: it confirms that the distinction between building refurbishment and new construction continues to be characterized by significant interpretative uncertainty.
Indeed, recent criminal case law has increasingly tended to classify demolition and reconstruction projects as new construction, even where the differences from the pre-existing building are only marginal.
As Inzaghi observes, this interpretation risks adversely affecting urban regeneration projects, since classifying a development as new construction entails a more burdensome authorisation procedure based on the issuance of a building permit and, where applicable, the prior approval of an implementation plan, with inevitable consequences for both project timelines and development costs.
For this reason, Inzaghi highlights the need to complete the reform of the Consolidated Building Act (Testo Unico dell’Edilizia) or, at the very least, to improve the efficiency of the planning framework and administrative procedures.
Only a clear regulatory framework, predictable interpretative rules and reliable authorisation timelines can ensure the competitiveness of the real estate market and effectively support Milan’s urban regeneration.
[bookmark: _Toc244267111]Regional Administrative Court of Lombardy – Milan, Judgment no. 3495 of 1 July 2026 | 8 July 2026
By Judgment no. 3495/2026, delivered in proceedings in which the Firm represented the claimant, the Regional Administrative Court of Lombardy – Milan addresses two key issues concerning urban planning in the City of Milan: (i) the distinction between building renovation and new construction, and (ii) the circumstances in which the prior approval of an implementation plan is required, in light of the Guidelines adopted by the Municipality of Milan through Executive Board Resolution No. 552/2025 and Director’s Decision no. 4192/2025.
The case
The proceedings originated from the Municipality’s refusal to issue a building permit for the redevelopment of an office building located within Milan’s historic centre (NAF).
The claimant classified the project as building renovation pursuant to Article 3(1)(d) of Presidential Decree no. 380/2001, arguing that, although the project included energy-efficiency, seismic and structural upgrading works, a limited redistribution of the existing volumes with minor extensions beyond the original building footprint, the conservation of the existing facades, the redevelopment of the surrounding external areas and a partial change of use from office to retail, it nevertheless preserved the original architectural, volumetric and spatial configuration of the building.
The Municipality, on the other hand, considered that the project constituted new construction, as it also involved demolition and reconstruction works, and held that, given the floor area ratio exceeding 3 cubic metres per square metre and the departure from the morphological rules of the Town Planning Scheme (PGT), the project required the prior approval of an implementation plan.
The claimant challenged the refusal before the Regional Administrative Court of Lombardy, which upheld the appeal for the reasons set out below.
The Regional Administrative Court’s findings
a) Classification of the Project: Building Renovation Rather than New Construction
The Regional Administrative Court held that the project could not be classified as new construction.
The Court noted that the demolition and reconstruction works extending beyond the original building footprint concerned only a limited portion of the building and that the project, when assessed as a whole rather than on an atomistic basis, primarily consisted of functional reorganization works, structural upgrading and improvements to the performance of the existing building, without altering its overall volume, footprint or maximum height.
The Court found that, although the correspondence between the proposed and the existing building was not perfect, it was nevertheless sufficient to exclude a substantial transformation of the building capable of qualifying the project as new construction.
Referring to the principles established by the Council of State (Judgment No. 8542 of 4 November 2025), the Regional Administrative Court reiterated that building renovation may exist even “in the absence of perfect continuity between the new and the pre-existing building”, provided that “the requirements of the unity of the building, the simultaneity of demolition and reconstruction and the mere use of the pre-existing volume, without further alterations to the morphology of the area” are satisfied.
b) Properties located in Zone A and historic centres: the significance of the saving clause
The Regional Administrative Court also examined the limitation set out in Article 3(1)(d) of Presidential Decree no. 380/2001 applicable to properties located in Zone A and historic centres, under which demolition and reconstruction works qualify as building renovation only where the building footprint, facades, site, volumetric and typological characteristics of the existing building are preserved, without any increase in volume (the so-called “faithful demolition and reconstruction”).
According to the Court, however, this limitation is not absolute, since the same provision contains a saving clause allowing derogations where expressly provided by legislation or by town planning instruments.
In the case at hand, the property is located within the “Nuclei di Antica Formazione (NAF)” governed by Articles 18 and 19 of the Technical Implementation Rules of the Rules Plan of the Milan PGT. With regard to buildings of aesthetic, cultural and environmental value, such provisions permit works up to the level of building renovation, requiring the preservation of the building footprint, site and facades facing public spaces”, while also allowing “different categories of intervention” subject to a favourable opinion of the Landscape Commission.
The saving clause contained in Article 3(1)(d) of Presidential Decree No. 380/2001 therefore allows the local planning framework to prevail and permits the project to remain classified as building renovation, even where not all the features of the original building are perfectly preserved.
c) Inapplicability of the guidelines on implementation plans
Since the project qualifies as building renovation rather than new construction, the Court excluded the applicability of the Guidelines adopted by the Municipality of Milan through Executive Board Resolution no. 552/2025 and Director’s Decision no. 4192/2025, insofar as they require the prior approval of an implementation plan as a condition for the issuance of a building title.
The Court reaffirmed that, pursuant to the Guidelines, an implementation plan is required only for new construction projects exceeding certain dimensional thresholds (a height exceeding 25 metres or a floor area ratio exceeding 3 cubic metres per square metre) in areas that are not adequately urbanised or where the project departs from the morphological rules of the PGT.
Projects qualifying as building renovation, by contrast, fall outside the scope of those provisions and remain subject to the ordinary planning rules of the PGT. Accordingly, the refusal was held to be unlawful insofar as it made the issuance of the building permit conditional upon the prior approval of an implementation plan.
Click here to read the full text of the judgment
[bookmark: _Toc244267112]Lombardy Region approves new environmental impact assessment (EIA) framework | 3 July 2026
The Lombardy Regional Council has approved a new law updating the regional framework governing Environmental Impact Assessment (EIA), with the aim of clarifying the allocation of administrative responsibilities and streamlining the conduct of EIA procedures.
The main features of the reform include:
1. Clearer allocation of administrative responsibilities, by establishing uniform criteria for identifying the competent authority. The reform confirms the alignment between EIA responsibilities and permitting powers, assigning responsibility to a single administrative authority, providing for the integrated management of complex projects and applying the principle of territorial prevalence to inter-provincial projects.
2. Simplification of EIA screening procedures, while maintaining coordination with Appropriate Assessment (AA) procedures and Strategic Environmental Assessment (SEA) procedures.
3. Confirmation and enhancement of the regional S.I.L.V.I.A. portal as the single platform for transparency, monitoring, and public participation by citizens and public authorities.
4. The possibility of establishing Environmental Monitoring Committees, including at provincial level, to verify compliance with the environmental conditions attached to EIA decisions and EIA screening decisions. Revenues deriving from administrative penalties and procedural fees will be allocated to monitoring and enforcement activities.
5. Transitional provisions, under which the previous legal framework will continue to apply to proceedings already commenced, while the new law will apply to applications submitted after its entry into force.
[bookmark: _Toc244267113]“Park Towers” Case: Court of Auditors excludes liability of officials of the Municipality of Milan | 3 July 2026
By Judgment no. 106/2026, the Court of Auditors – Jurisdictional Section for Lombardy ruled on one of the most significant urban regeneration cases of recent years, excluding the administrative liability of certain officials of the Municipality of Milan involved in the criminal proceedings relating to the Park Towers development.
The Public Prosecutor before the Court of Auditors alleged that the officials had incorrectly classified part of the project as building refurbishment through demolition and reconstruction, rather than as new construction, thereby resulting—in the Prosecutor’s view—in a lower construction contribution and, consequently, financial loss to the public administration.
The judgment comes at a time of increasing scrutiny over the proper scope of administrative liability and represents a significant reassurance for the activity of public authorities.
On the merits, the Court dismissed the claim on the grounds that gross negligence had not been established, placing particular emphasis on the complexity of the applicable legislative and case law framework.
Particularly noteworthy is the section in which the Court addresses the debate concerning the concept of building renovation.
While referring to the line of case law according to which demolition and reconstruction should maintain a substantive connection with the pre-existing building, the Court held that gross negligence cannot be inferred merely from adherence to a particular judicial interpretation, especially where such interpretation is not unequivocally supported by the wording of Article 3 of Presidential Decree no. 380/2001 and is contradicted by other judicial authorities adopting different interpretative approaches.
In this background, the judgment reflects a principle of particular importance for public authorities: where the applicable legislative framework is not unequivocal and different judicial interpretations coexist, the adoption of a reasonably sustainable interpretation cannot give rise to liability for damage to the public finances.
The judgment therefore outlines a more clearly defined balance between the need for public oversight and the protection of administrative action, particularly in sectors such as urban planning, which are characterized by continuous legislative and technical developments.
[bookmark: _Toc244267114]Litigation
[bookmark: _Toc244267115]Real Estate Transactions, planning restrictions and failure to disclose in the preliminary sale and purchase agreement: liability of the seller | September 2026
In Judgment no. 1381 of 5 May 2026, the Court of Appeal of Milan, Fourth Division, revisited the issue of the seller's liability for failing to disclose, in a preliminary sale and purchase agreement, restrictions affecting the property to be sold. The dispute concerned, in particular, landscape protection restrictions.
The decision follows established case law which, for the purposes of applying Article 1489 of the Italian Civil Code, distinguishes between restrictions of a general nature and specific restrictions imposed on individual properties.
Article 1489 of the Italian Civil Code protects purchasers where a property is subject to non-apparent encumbrances or rights in rem or personal rights that have not been disclosed in the agreement and of which the purchaser was unaware, and which limit the purchaser's free enjoyment of the property. Where these conditions are met, the purchaser is entitled to seek termination of the agreement or a reduction in the purchase price.
The distinction between general and specific restrictions is therefore crucial in determining whether restrictions affecting a property may qualify as non-apparent encumbrances and, consequently, whether the failure to disclose them may give rise to liability on the part of the seller.
General restrictions arise from statutory provisions or territorial and urban planning instruments. As they derive from duly approved and published provisions of general application, which are effective erga omnes, they are subject to a legal presumption of knowledge. Accordingly, such restrictions cannot be classified as non-apparent encumbrances within the meaning of Article 1489 of the Italian Civil Code, and their omission from the preliminary sale agreement does not, per se, give rise to liability on the part of the seller.
By contrast, specific restrictions do not arise from the general regulatory framework applicable to a particular area or category of properties, but rather from specific administrative measures affecting an individual property. These restrictions are not subject to the same presumption of knowledge and may therefore constitute non-apparent encumbrances within the meaning of Article 1489 of the Italian Civil Code, provided that they were not disclosed in the agreement, were unknown to the purchaser and limit the free enjoyment of the property.
In this regard, the Court refers to Judgment no. 1441 of 15 January 2024 of the Italian Supreme Court, Second Civil Division, which distinguishes between provisions contained in general urban planning instruments and restrictions "introduced by specific administrative measures of an individual nature, affecting a particular property".
The principle emerging from the decision is therefore that, for the purposes of determining the seller's liability under Article 1489 of the Italian Civil Code, the source of the restriction is decisive. Where a restriction arises from a published provision of general application, effective erga omnes, the legal presumption of knowledge applies and, as a general rule, the seller is not required to disclose it. Conversely, where a restriction derives from a specific administrative measure affecting the property being sold, it may qualify as a non-apparent encumbrance under Article 1489 of the Italian Civil Code, provided that the other statutory requirements are also satisfied.
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